STATEMENT OF FACTS 

Defendant's Name: Austin M. Dowdy


Case No.: 12964226

I respectfully submit this written declaration to the Court pursuant to CVC 40902. I plead Not Guilty to the charge of violating CVC 22350.

The facts of my case are as follows: While driving to work on the morning of 09/10/2003, I stopped at the intersection of Greenville Road & Tesla Road in Alameda County.  I turned left to proceed northbound on Greenville Road, and shortly thereafter was stopped by a CHP Officer (I.D.#13668) in front of Lawrence Livermore National Laboratory (LLNL) at 8:20AM and charged with violating CVC 22350.  The Officer has alleged that I was traveling at a velocity of 70+mph in a 45mph zone.  

Officer Claire indicates on the citation (#54424 SV – see attachment 1 for a copy of the citation) that the location of the alleged infraction was on Greenville Road, 1/10th of a mile northbound from the intersection with Tesla Road.  In order for this allegation to be true, my vehicle would have to have accelerated from rest away from the intersection fast enough to reach a velocity of 70+mph in a distance of 1/10th of a mile; however, this is not possible.  In the following pages I will clearly illustrate why based upon the laws of physics.

The vehicle I was driving is a 1995 Ford Mustang (GT model), which has established, published performance specifications from the manufacturer and from various vehicle testing organizations.  Performance data from the 05/1995 issue of Motor Trend magazine indicates that from a standing start, a 1995 Ford Mustang GT can reach a maximum speed of 88.2mph in a distance of one-quarter of a mile.  For distance comparison purposes, one quarter mile is 2.5 times as long as one-tenth of a mile.

First it is necessary to find the rate of acceleration necessary to reach a velocity of 88.2mph over a distance of ¼ mile; then we can use that calculated maximum possible acceleration to find the speed the same vehicle would reach at a shorter distance of 1/10th mile.  

Kinematic equations of motion for constant acceleration from rest are as follows (From Meriam & Kraige, Engineering Mechanics-Dynamics, 4th Ed., 1997):

V2 = V02 + 2A(S – S0),

Where:

V0 = vehicle’s initial velocity at rest = 0



S0 = vehicle’s initial position at rest = 0



S = vehicle’s final position = ¼ mile = 1320 ft



V = vehicle’s velocity at the final position = 88.2mi/hr = 129.4 ft/sec



A = vehicle’s rate of acceleration = unknown

A 
= [V2 - V02] / [2(S – S0)] 


= [V2 – (0)2] / [2(S – 0)]

= V2 / [2S] 


= (129.4ft/s)​2 / [2(1320ft)]


= 6.34 ft/sec2
Now that we have solved for the maximum acceleration the vehicle is capable of, we can apply that acceleration to the distance noted in the officer’s citation:

V2 = V02 + 2A(S – S0),

Where:

V0 = vehicle’s initial velocity at rest = 0



S0 = vehicle’s initial position at rest = 0



S = vehicle’s final position = 1/10th mile = 528 ft



A = vehicle’s rate of acceleration = 6.34 ft/sec2


V = vehicle’s velocity at the final position = unknown

V 
= [V02 + 2A(S – S0)]½ 


= [(0)2 + 2A(S – 0)]½

= [2AS]½

= [2(6.34 ft/sec2)(528 ft)]½
V
= 55.8 mi/hr

As we now see, the maximum possible speed I could have theoretically attained in a distance of 0.1 mile is 55.8mph.  These calculations are very conservative, since the vehicle acceleration test data (88.2mph in a ¼ mile distance) was obtained with experienced, professional test drivers whose job is to extract every last bit of performance out of a vehicle, which I am not.  These calculations also assume that the car is launched from the starting point in a straight line at full throttle, with perfect traction (no wheel spin), which I did not do.  I accelerated at my normal rate from the intersection stop line into a 90 degree left-hand turn, and then straight onto Greenville, like I do every morning on my way to work at LLNL.  Both of these facts mean that even if I had tried to accelerate as fast as I could, which I did not, my vehicle would have reached a speed even less than 55.8mph over a distance of 0.1 mile.

Furthermore, I believe that I accelerated up to a velocity of approximately 45-50mph on Greenville Road and that my speed was quite safe for the prevailing conditions.

The Basic Speed Law, CVC 22350 states: "No person shall drive a vehicle upon a highway at a speed greater than is reasonable or prudent having due regard for weather, visibility, the traffic on, and the surface and width of the highway, and in no event at a speed which endangers the safety of persons or property."
A picture of the section of road in question is shown as Figure 1 on the next page.  The image was taken approximately 0.1 mile northbound of the Greenville/Tesla intersection, where the alleged infraction took place.  At the time of my stop the road was dry and clear with light traffic, and the road surface is of good quality and width.   As seen in Figure 1, there are no intersecting roads or cross traffic and the road has a wide shoulder.    

[image: image1.jpg]



Figure 1.  Greenville Road – Northbound direction

No persons or property were put at risk. As such, the Officer does not make a credible case that I was in violation of the Basic Speed Law.

I also believe that the posted speed of 45mph on Greenville Road is artificially low, reflecting an out-of-date traffic and engineering survey and, as such, may constitute an illegal Speed Trap pursuant to CVC 40802(a)(2) which defines an illegal radar speed trap as: “A particular section of a highway with a...speed limit that is provided by this code...[which] limit is not justified by an engineering and traffic survey conducted within five years prior to the date of the alleged violation, and enforcement of the speed limit involves the use of radar or any other electronic device that measures the speed of moving objects." If the traffic survey on Greenville Road is more than five years old, the officer's use of radar to determine my speed was illegal. 

When using radar evidence, the prosecution is required to prove that the use of radar is not an illegal speed trap. Speed Trap Evidence 40803(b) states: "In any prosecution under this code of a charge involving the speed of a vehicle, where enforcement involves the use of radar or other electronic devices which measure the speed of moving objects, the prosecution shall establish, as part of its prima facie case, that the evidence or testimony presented is not based upon a speed trap as defined in paragraph (2) of subdivision (a) of Section 40802." 

If the prosecution does not attach proof with its written declaration (a certified copy of the speed survey) to establish as part of its prima facie case, that Greenville Road is not an illegal Speed Trap, as they are required to do pursuant to CVC 40803(b), I trust the Court will rule the radar evidence inadmissible and dismiss my case pursuant to CVC 40805. 

CVC 40805, Admission of Speed Trap Evidence, states: “Every court shall be without jurisdiction to render a judgment of conviction against any person for violation of this code involving the speed of a vehicle if the court admits any evidence or testimony secured in violation of, or which is inadmissible under this article." 

I trust in the Court's fairness, and given the multiple reasons I have stated in this document, ask that my citation be dismissed in the interest of justice.

If the Court does not find in my favor in this case, I respectfully request a fine reduction and a Court assignment to attend traffic school.

I declare under penalty of perjury under the laws of the State of California that this statement is true and correct.

Date:





        ________________________________

Austin M. Dowdy, Defendant in Pro Per

Attachment 1:
Copy Of Citation Received

